






































COMMENTS OF ENVIRONMENTAL DEFENSE 
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These comments focus on the portion of SEIS that will address the impact of 
emissions of air pollutants from the Montana Oil and Gas Project. Commenters request 
that BLM use this opportunity to remedy the deficiencies in the 2003 FEIS and Air 
Quality Assessment prepared in 2002 by Argonne National Lab, and first released to the 
public along with the FEIS in January 2003. A fully adequate EIS that satisfies the 
requirements of NEPA and FLPMA could eliminate the need to litigate many of the 
claims in the pending litigation challenging the adequacy of the 2003 FEIS and ROD. 
Environmental Defense et al. v. Norton, No. CV-04-64-BLG-RWA (D.Mt). 

I. Executive Summary. 

An adequate SEIS would fulfill the obligations under NEPA to assess and 
disclose the impacts of expected emissions on air quality standards, PSD increments, 
and air quality related values (including visibility and acidification of lakes with little acid 
neutralizing capacity), and that identifies mitigation measures sufficient to prevent 
expected violations of NAAQS, PSD increments and adverse impacts on air quality 
related values. To satisfy the Court’s remand in the NPRC case, the SEIS must 
consider how phased development can be applied as a mitigation strategy to prevent 
violations of standards and adverse impacts on air quality related values protected 
under the Clean Air Act. 

An adequate assessment of impacts and mitigation measures under NEPA is 
necessary to provide the BLM and the public with the information needed to implement 
the FLPMA requirement that the RMP must “provide for compliance with applicable air 
pollution control laws, including State and Federal air … pollution standards or 
implementation plans.” 43 U.S.C. § 1712(c)(8). 

To satisfy both NEPA and FLPMA, BLM must prepare a complete air quality 
analysis that includes an assessment of the cumulative impacts of Project emissions 
together with other emissions from sources in the region that contribute to visibility 
impairment, PM-10 NAAQS violations and potential violations of PSD increments for 
PM-10 and NO2. Without performing a comprehensive assessment of the cumulative 
impacts of emissions from all identifiable sources that contribute to potential violations 
of these standards and air quality related values, BLM cannot satisfy its obligation under 
NEPA to determine whether emissions from the Project will cause or contribute to 
pollution in the ambient air that has a “significant impact on the human environment” 
because it “threatens a violation of Federal, State, or local law or requirements imposed 
for the protection of the environment.” 40 CFR § 1508.27(b)(10). 

Without assessing cumulative impacts in a manner that allows BLM to determine 
whether these various standards under the CAA will be violated, BLM will not have the 
information to know how much Project emissions, or regional emissions including 
Project emissions, will need to be reduced in order to avoid, prevent or eliminate 
violations of CAA standards and air quality related values. NEPA explicitly requires that 
the EIS for the Project “shall include discussions of: (h) Means to mitigate adverse 
environmental impacts (if not fully covered under § 1502.14(f)).” “Mitigation includes: (a) 
avoiding the impact altogether by not taking a certain action or parts of the action; (b) 
minimizing impacts by limiting the degree or magnitude of the action and its 
implementation.” 40 CFR § 1508.20. Furthermore, the requirement of FLPMA that the 
RMP “provide for compliance” with these standards re-enforces the requirement of 
NEPA that the EIS identify the measures available to BLM to provide for compliance.  

Because the 2003 FEIS and AQA demonstrated that total emissions from the Oil 
and Gas Project in Montana and Wyoming will cause a) violations of the PM-10 NAAQS 
in the counties where oil and gas development will occur in proximity to surface coal 
mines, b) violations of the PSD increments for PM-10 and NO2 in class I areas, c) 
visibility impairment beyond the levels that are perceptible in all 15 class I areas 
included in the modeling domain, and d) acid deposition in excess of the standards for 
determining acceptable limits of change to acid neutralizing capacity, NEPA requires 
that BLM must at least determine the maximal level of emissions that may be allowed 
without causing or contributing to violations of pollution limits in the ambient air, and 
identify mitigation capable of preventing such violations. 

BLM failed to include any consideration of the means for achieving compliance 
with these limitations in the 2003 EIS. Therefore the SEIS must identify the maximal 
permissible emissions as part of its evaluation of the role that phased development can 
play as a mitigation strategy in achieving compliance with the applicable air quality 
requirements. Then levels of development consistent with maximal permissible 
emissions must be identified, and policies designed to achieve, but not exceed, those 
levels of development must be evaluated as part of BLM’s consideration of phased 
development as a mitigation strategy.  

II. BLM May Not Rely on Prior Inadequate MT Final EIS. 

The Final EIS issued in 2003 was seriously deficient in its consideration of 
cumulative air quality impacts, and may not be relied upon as the basis for 
consideration of mitigation that may be achieved by phased development. The EIS was 
factually, technically and legally deficient for numerous reasons, including, but not 
limited to, the failure to consider the cumulative impact of emissions from all sources 
that contribute to the concentrations of pollutants subject to “maximum allowable 
increases” under section 163 of the Clean Air Act, the failure to determine the frequency 
of days when emissions would exceed the threshold of perceptible visibility impairment, 
the failure to include all sources likely to contribute to visibility impairment in each of the 
15 class I areas included in the modeling analysis, and the failure to determine the 
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maximal permissible emissions that would not cause or contribute to each of the 
applicable requirements under the CAA. 

In order to perform an evaluation of the mitigation benefits that can be achieved 
by phased development, the SEIS must identify the level of emissions that can be 
allowed from the Project, when considered together with other emissions in the region, 
without causing or contributing to violations of the various CAA requirements. Since no 
such assessment was performed in the AQA for the 2003 EIS, this analysis must be 
performed in order for the SEIS can be adequate under NEPA or FLPMA. 

A.	 2003 EIS Failed To Fulfill BLM’s Duty To Ensure Compliance With 
CAA. 

BLM’s primary statutory obligation is to adopt “land use plans” pursuant to 43 
USC §1712(a) that comply with the directives of FLPMA. An RMP is the framework for 
the adoption of the “land use plans” required by the Act. RMPs must achieve the 
management objectives established by Congress, which require plans that “protect the 
quality of … ecological, environmental, air and atmospheric, water resource and 
archeological values; [and] that where appropriate will preserve and protect certain 
public lands in their natural condition;….” 43 USC §1701(a)(8). The Act also requires 
that “in the development and revision of land use plans [RMPs], the Secretary shall—(8) 
provide for compliance with applicable pollution control laws, including State and 
Federal air, water, noise or other pollution standards or implementation plans.” 43 USC 
§1712(c)(8). 

These statutory directives have been implemented by regulation:  
Each land use authorization shall contain terms and conditions which shall: (3) 
Require compliance with air and water quality standards established pursuant to 
applicable Federal and State law. 43 CFR §2920.7. 

BLM has acknowledged its obligation under the Federal Land Policy Management Act 
to ensure compliance with CAA requirements. These statutory and regulatory 
obligations were confirmed in the FEIS for the Wyoming Oil and Gas Project, and by 
internal memoranda. In the Wyoming Final EIS, BLM explained that its statutory duties 
with regard to protecting air quality require that— 

Under both FLPMA and the CAA, BLM is required to assure that its actions 
(either direct or by use authorizations) comply with all applicable local, state, 
tribal and federal air quality requirements, including PSD Class I and II 
increments. 

Wyoming Final EIS, at S-227. 

The BLM acknowledges that pursuant to these statutory mandates, “under both 
FLPMA and the CAA, BLM cannot authorize any activity which does not comply with all 
the applicable local, state, tribal, and federal air quality laws, statutes, regulations, 

standards, and implementation plans.” Wyoming FEIS, 4-379. “These requirements 
include the NAAQS and WAAQS which set the maximum limits for several air 
pollutants, and PSD increments which limit the incremental increase in certain air 
pollutants (including NO2, PM10, and SO2) above legally defined baseline 
concentration levels.” Id. 

BLM failed to carry out these statutory responsibilities in the 2003 FEIS and 
ROD. Despite comments from EPA requesting mitigation measures to address 
predicted PSD violations and visibility impairment at class I parks and wilderness in 
violation of the CAA prohibition against perceptible impairment of visibility, and protests 
from Environmental Defense and others asking BLM to adopt measures in the RMP to 
prevent these violations, BLM took no action. 

On February 7, 2003, 3 weeks after the FEIS and AQA were released, Scott 
Archer from BLM’s National Science and Technology Center advised the Special 
Assistant to the national Director of BLM who was responsible for managing approval of 
the Oil and Gas Project that – 

[U]nder both the Clean Air Act and the Federal Land Policy and Management 
Act, BLM has both the authority and responsibility to assure that it's actions 
(including all authorized actions) comply with all applicable local, state, tribal and 
federal air quality laws, statutes, regulations, standards, increments, and 
implementation plans. Under FLPMA, we also have the authority and 
responsibility to prevent ‘unnecessary and undue’ degradation of the 
environment, including air quality.1 

Pursuant to this authority Archer recommended to BLM management that-- 

the ROD's could further require that any group or individual requesting a land use 
authorization demonstrate that their future actions will comply with all applicable 
air quality requirements, and that if any authorized user of the Public Lands is 
found to be out of compliance, then the authorization will be suspended until 
compliance can be assured. 

      * * *  
For PSD Class I Increment on Northern Cheyenne Reservation, define a source 
emission tracking program and action level/decision points. 

Id. None of these mitigation strategies were included in the ROD. Instead, BLM rejected 
the protests requesting a full increment consumption analysis to determine how much 
emission reduction would be necessary to prevent violations, and requests for mitigation 
of predicted violations, on the ground that none of the expected CAA violations were 
“significant.” BLM Protest Response (April 29, 2003 Letter from Edward Shepard, BLM 

1
 February 5-7, 2003, Email from Scott Archer, Senior Air Resource Specialist, BLM National 

Science and Technology Center, to Pete Culp, Special Assistant to the Director U.S. BLM, 

regarding the need for air quality mitigation measures in the Montana and Wyoming RODs, at 1.  



Assistant Director Renewable Resources and Planning, to Tom Darin, Wyoming 
Outdoor Counsel). 

B. 	 BLM May Not Rely Upon State Permit Programs to Avoid Affirmative 
Duties Under NEPA and FLPMA. 

Reliance on the State’s permitting process cannot be substituted for the affirmative duty 
imposed on BLM to “provide for compliance” with NAAQS and the increments, both 
because FLPMA requires that the RMPs contain the measures necessary to ensure 
compliance, and because BLM has no assurance that the States will perform a 
complete increment consumption analysis before the proposed actions are substantially 
underway and contributing to additional emissions that may add to further exceedances 
of increments or cause increments to be violated. For these reasons, the EISs must 
include the increment consumption analysis so that BLM’s obligation to develop and 
adopt sufficient mitigation measures may be performed as part of the project NEPA 
analyses and adopted as conditions in the ROD. 

BLM implies that it need not conduct a “regulatory” increment consumption analysis 
because “the determination of PSD increment consumption is a legal responsibility of 
the applicable air quality regulatory agencies, with EPA oversight.” Wy FEIS, p.3-298. 
The fact that the State has a legal responsibility to protect increments does not mean 
that BLM is thereby relieved of its independent responsibility under FLPMA to adopt 
RMPs that “provide for compliance with pollution standards,” or its obligation under 
NEPA to fully describe the cumulative impacts of the proposed projects and identify 
mitigation measures to prevent adverse impacts. The parties protest BLM’s failure to 
perform these obligations imposed on BLM itself under federal law. 

The only explanation BLM offered for refusing to carry out its responsibilities under 
NEPA and FLPMA was a general assertion that the State would ensure compliance. 

[A]s part of the permit approval process, the [state] air quality regulatory agencies 
would prepare additional analysis, conduct monitoring, and require mitigation as 
needed to ensure compliance with all applicable standards before permits could 
be approved. Therefore, some of the impacts predicted in the Final EIS that 
could be significantly different than those anticipated in the Draft EIS will be 
prevented through the use of mitigation measures … . Id. 

BLM acknowledges that only “some of the impacts predicted in the Final EIS” will be 
prevented through the State permit process. It does not claim that all violations will be 
prevented, nor does it claim that even most of the violations will be prevented by the 
State permit programs. There is no analysis of which violations are likely not to be 
addressed through the State permit programs, and what actions BLM may be required 
to take to prevent the violations that will not be prevented by the State permit programs. 

Neither the Montana or Wyoming EISs, or the RODs, provide any discussion or analysis 
of the Montana or Wyoming permit programs to determine whether they include legal 

authority to ensure compliance with NAAQS, PSD increments or adverse impacts on 
visibility and other air quality related values in Class I areas caused by emissions from a 
vast number of so-called “minor sources.” The EISs mislead the public and the 
decisionmaker by implying that State permit programs will address the violations 
identified in the EISs. The EIS states that “an analysis of cumulative impacts due to all 
existing sources and the permit applicant’s sources, is also required during PSD 
analysis to demonstrate that applicable ambient air quality standards will be complied 
with during the operational lifetime of the permit applicant’s operations. In addition, 
sources subject to PSD permitting requirements would provide specific analysis of 
potential impairment of AQRVs such as visibility and acid rain.” WY FEIS, 3-299. The 
EIS is misleading because it fails to acknowledge that NOT one single source expected 
to be permitted as a result of the Oil and Gas Project will require the PSD review 
discussed in the EIS. 

The EIS predicts that activities authorized under the RMP amendments will include 
55,000 expected oil and gas wells, over 17,000 miles of new dirt roads, 4,000 diesel 
compressor stations and hundreds of other facilities. In the estimates of emissions 
developed for the EIS, not one of these sources is shown to exceed the statutory 
threshold for a “major source,” defined by section 169(1) as 250 tons per year, which 
triggers the requirement for a “PSD permit” under CAA section 165. The Montana and 
Wyoming PSD State Implementation Plans (“SIP”) use the same threshold for a PSD 
review. Section 165 and each PSD SIP requires a determination that emissions from 
such a source will not cause or contribute to violations of NAAQS and PSD increments, 
or cause adverse impacts on air quality related values in Class I areas. No such 
analysis is required either by the Act or either SIP as a requirement for permitting 
individual minor sources. In fact, a review of each PSD SIP shows that nothing in either 
SIP even authorizes the State to require an applicant to perform such analyses, or to 
deny a permit based upon a failure of an applicant to determine whether NAAQS, PSD 
increments or thresholds for adverse impacts have been exceeded. 

The Wyoming PSD SIP only requires that major sources perform an increment 
consumption analysis and an assessment of visibility impairment in Class I areas. See 
Chapter 6, Permitting Requirements, Section 4 PSD. The provisions governing the 
permitting of minor sources only require that the applicant demonstrate that “the 
proposed facility will not cause significant deterioration of existing ambient air quality in 
the Region as defined by any Wyoming standard or regulation that might address 
significant deterioration.” Chapter 6, Section 2(c)(iii). This provision does not explain 
what standard, if any, applies, nor does it describe the “region” that must be considered, 
whether emissions from the minor source must be considered together with emissions 
from other permitted and reasonably anticipated sources, or what pollutants are to be 
considered. There is clearly no obligation to conduct a “regulatory” increment 
consumption analysis as described by BLM. Furthermore, this provision does not 
address visibility impacts in Class I areas at all. Visibility is addressed only in Chapter 9 
of the WY SIP rules. That provision applies exclusively to “major stationary sources.” 
Chapter 9, Section 2(e). 



The Montana PSD SIP similarly limits review to major stationary sources. Indeed, the 
Montana permit rules do not include any provision that even requires consideration of 
significant deterioration for minor sources. In the Rock Creek Mine permit review, MT 
DEQ went so far as to conclude that increment consumption need not be considered for 
emissions from minor sources. It was to address this interpretation of the SIP that EPA 
wrote to MT DEQ stating that increment consumption must be considered when minor 
source permits are reviewed. See letter from Richard Long to Jan Sensibaugh, May 22, 
1996. 

The Clean Air Act and EPA’s regulations require that the State track emissions to 
determine whether aggregate emissions in an area have or will cause NAAQS or PSD 
increment violations, 40 CFR § 51.166(a), and States are required to remedy visibility 
impairment caused by existing sources, 40 CFR § 51.309. If either State had performed 
such an analysis BLM might properly rely on it to show that existing sources have not 
caused NAAQS or PSD violations. Neither State has performed the kind of analysis 
required by these regulations. 

Nor has BLM received any commitment from the States that such analyses will be 
performed prior to the permitting of minor sources, or that the results of such analyses 
would be used to limit or prevent the construction of minor sources when increments 
have been exceeded or would likely be exceeded. Only Wyoming even has a regulatory 
provision that arguably creates authority to deny permits for minor sources if PSD 
increments are violated. Montana not only lacks such a regulation, but claims in other 
contexts that increment consumption is not relevant to the permitting of minor sources. 
In both states, authority to consider visibility impacts is limited to Major stationary 
sources. Thus even if the States committed in an MOA to perform increment 
consumption analyses and visibility impairment assessments, there is no basis for 
assuming, as BLM did, that the results would or could be used in the permitting process, 
or that increments and visibility will be protected. 

None of the Federal or State regulatory requirements establish an affirmative obligation 
on the State to mitigate the impacts of aggregate emissions from large numbers of 
minor sources before those sources are permitted. Nothing in current law that governs 
each State’s permitting of minor sources can be relied upon by BLM to avoid its primary 
responsibility under FLPMA to ensure that activities authorized by BLM on federal lands 
will not cause violations of standards or adverse impacts on air quality related values in 
Class I areas. 

Therefore, the failure to include in the 2003 Montana and Wyoming EISs a complete 
assessment of the effect of Project emissions on possible violations of PSD increments, 
taking into account emissions of other sources that consume increment, and the failure 
to identify maximal permissible emissions, renders the 2003 EISs inadequate under 
both NEPA and FLPMA. To satisfy BLM’s current obligation under the remand order to 
consider the mitigation benefits of phased development on the significant impacts of 
emissions of air pollutants, these major deficiencies in the 2003 EISs and AQA must be 
remedied. 

III. 	 Failure to Conduct Complete Increment Consumption Analysis Violates 
FLPMA and NEPA. 

In order for BLM to comply with the remand order to consider phased development as a 
mitigation strategy, it must first determine the magnitude that emissions from the Oil and 
Gas Project must be reduced in order to ensure that such emissions will not cause or 
contribute to violations of PSD increments. 

Both the Montana and Wyoming EISs acknowledge that the 2003 AQA fails to include a 
complete increment consumption analysis. The Wyoming FEIS describes the air quality 
assessment as providing “[c]omparisons to the PSD Class I and II increments [that] are 
intended to evaluate a threshold of concern for potentially significant adverse impacts, 
and do not represent a regulatory PSD Increment Consumption Analysis.” FEIS, p.3­
299. The FEIS acknowledges that even based on this inadequate assessment of 
increment consumption, that “[i]t is possible that Other and Cum emissions sources 
could exceed the PSD Class I increment in the Northern Cheyenne Indian Reservation, 
and that Cum emission sources could exceed the PSD Class I increment in the 
Washakie Wilderness Area, and the PSD Class II increment near the maximum 
potential development.” FEIS, Appendix F, Table AQ-5, n.b. Based on this “threshold of 
concern for potentially significant adverse impacts,” the FEIS recommends that “a 
regulatory ‘PSD Increment Consumption Analysis’ should be conducted during 
permitting by the appropriate Air Quality regulatory Agency.” Id. However, no such 
analysis is required as a condition of the ROD before BLM issues permits to drill or 
conduct other polluting oil and gas development activities on federal lands. 

No reason is given for the failure to perform such an analysis as part of the EIS. Indeed, 
the Wyoming FEIS, at p.3-298, acknowledges that “[a] regulatory PSD Increment 
Consumption analysis may be conducted as part of a New Source Review, or 
independently.” [Emphasis added.] The NEPA documents provide no rational basis for 
not performing an independent increment consumption analysis as part of the EIS 
review. 

A. 	 Protection of Air Quality Increments is the Heart of PSD. 

In a brief filed in the Ninth Circuit Court of Appeals, the U.S. Department of Justice 
provided a good summary of the increment enforcement process. 

In determining what level of deterioration to permit in a given air quality planning 
area, there needs to be a starting point of air pollution -- a “baseline” 
concentration level -- against which to assess expected emission increases. The 
CAA limits the amount of permissible increase in air pollution concentration over 
a baseline, and these caps are known as the “PSD increments.” See 42 U.S.C. 
§ 7473(a)-(b) (increments for particulate matter and SO2); 40 C.F.R. § 52.21(c) 
(increments for NO2). As with the NAAQS, increment is expressed in terms of 
micrograms of a pollutant per cubic meter of air (“ug/m3”).   



Determining the “baseline concentration” for an air quality planning area 
necessarily involves collecting air quality data and conducting technical analyses. 
See Alabama Power Co. v. Costle, 636 F.2d 323, 374 (D.C. Cir. 1980) (“The 
increment concept incorporates the idea of a baseline from which deterioration is 
calculated, by models or monitors, to determine whether it is permissible.”).  
Under the Act, this assessment is keyed to “the first permit applicant” in that 
area. Id. at 376. That is, “baseline concentration” is the ambient concentration 
level which exists at the time of the first PSD permit application.  42 U.S.C. § 
7479(4); 40 C.F.R. § 52.21(b)(13)(i). The date on which this first PSD permit 
application is submitted is known as the “minor source baseline date.” 40 C.F.R. 
§ 52.21(b)(14)(ii). / This date applies to the “baseline area,” which essentially 
tracks the border of an air quality planning (section 107(d)) area.  40 C.F.R. § 
52.21(b)(15)(i). 

Filed October 7, 2002, in Reno Sparks Indian Colony v. EPA, No. 02-71503. 

This description makes clear that the essential element of an increment consumption 
analysis is a determination of the extent to which the allowable increment has been 
consumed since the baseline was set for the area affected by the proposed projects. 
Because the EIS does not conduct a regulatory analysis, it does not identify the minor 
source baseline dates for any of the pollutants in either Wyoming or Montana. In both 
Wyoming and Montana the baseline area is the entire project area. Montana baseline 
area for NO2 is “statewide,” 40 CFR §81.327. See letter from Richard Long, EPA 
Region VIII Air Program Director, to Jan Sensibaugh, Air Division Director, MT DEQ, 
May 22, 1996. EPA believes the baseline date for NO2 in Montana is February or March 
1990 based on the permit application for Continental Lime. Id. The NO2 baseline area in 
Wyoming is also Statewide. The minor source baseline date was set February 28, 1988, 
soon after the February 8,1988, trigger date established by EPA. See 53 Fed. Reg. 
40656 (October 17, 1988). See letter from Bill Yellowtail, EPA Region VIII Regional 
Administrator. 

For Particulate Matter (“PM”), the trigger date was in 1978, and the minor source 
baseline dates were set soon thereafter in both states. See Long letter for Montana; 
Thus all new sources, both major and minor stationary sources, as well as additional 
mobile source emissions, contribute emissions to the “maximum allowable increase” 
established under the CAA after those dates. 

The emissions analysis performed for the EISs, however, considered new emissions as 
beginning with the permitted and “reasonably foreseeable” new sources after 1997. The 
analysis was performed using ambient air quality measurements made during the 
period from 3/96 until 4/97, and then developing an emissions inventory for coal mines, 
DM&E rail line and other new and “reasonably foreseeable” sources. AQA; WY FEIS, 
Chapter 4. The models were run by adding the allowable emissions from these new 
sources to existing emissions in 1996-97. This method of analysis effectively treated the 
1996-97 period as the baseline period because it failed to account for any of the 

emissions added by sources that were permitted after the regulatory baselines were set 
in 1979 (for PM) and 1988 (for NO2). As a result, the modeling approach may be 
reasonable for the purpose of determining compliance with absolute limits in the 
ambient air such as the NAAQS and State AAQS when reliable ambient air quality data 
is available from the area where increased emissions will occur, but provides only a 
highly truncated assessment of the consumption of the allowable increments during the 
five years (1997-2002) for which new emissions sources were considered, while 
omitting any assessment of the increment consumed after the establishment of the 
regulatory baseline dates but before 1997. 

The sources omitted from the consumption analysis are highly significant since they 
include some of the large increment consuming coal mines in the region, regional 
growth in VMT, other sources as noted in the EIS, p.4-382, as well as at least 67 post-
baseline date sources identified by Environmental Defense in an independent review of 
public documents.2 Among the 67 sources omitted from the emissions inventory used 
for the modeling of increment consumption in the AQA, emissions were reported on 
EPA’s AIRS website for 48. NOx emitted from these 48 sources was approximately four 
times greater than the NOx emissions used in the AQA to estimate increment 
consumption. PM emissions from the omitted sources also far exceeded modeling 
emissions. Sources accounted for in the EIS accounted for no more than 20% of the 
NOx emissions, and perhaps 30% of PM emissions, added into the modeling domain 
during the period since the regulatory PSD baselines were set.  

This has significant consequences for the EIS because Class I increments, such as the 
PM increment in the Northern Cheyenne reservation or the Washakie WA may have 
already been fully consumed, and the Class II increments in areas such as Cloud Peaks 
and Fort Belknap I.R. have been substantially consumed by Colestrip, Roundup and 
other earlier new sources and increased traffic emissions. For example, the increment 
consumption analysis performed for the recently permitted Roundup Power Plant shows 
that all of the SO2 increment, half of the NO2 increment and 27% of the PM-10 24-hr 
increment have been consumed by previously permitted sources. See Roundup Power 
Project, Draft EIS, Appendix B, Table B-2 (submitted to BLM in 2003 for the EIS record). 
The analysis does not show NO2 increment consumption at Washakie WA, but it must 
be a substantial portion of that increment as well because of the proximity of Colestrip to 
the WA. 

The failure to include a comprehensive increment consumption analysis renders the 
EISs inadequate because without such analysis it is impossible to determine whether 
increments have been previously consumed by prior development, or whether the 
proposed actions will cause the increments to be exceeded. It is clear that the marginal 
compliance with the Class II increment for PM-10 (24-hr) at Ft Belknap (29.7 ug/m3 
predicted compared to an increment of 30 ug/m3), and the marginal violation for that 

2 See Exhibit P-2. The 67 identified sources are located within 300 km of one or more of the 15 Class I 
areas included in the modeling domain used for the 2003 AQA. The 300 km range is derived from the 
modeling range of the CALPUFF model as approved by EPA for PSD increment applications. See revised 
Appendix W, promulgated 68 Fed. Reg. 18439 (April 15, 2003). 



    

increment in the near field analysis in Wyoming (30.8 vs. 30 ug/m3) is a significant 
misrepresentation of the magnitude of increased pollution when all new emissions 
sources are accounted for since the regulatory baseline dates. Similarly, the predicted 
violations of the Class I increments for PM-10 (12.8 vs 8 ug/m3) and NO2 (4.2 vs 2.5 
ug/m3) at the N. Cheyenne IR, and for PM-10 (9.2 vs 8 ug/m3) at the Washakie WA, 
and the near-field exceedances of the PM-10 and increments in the Montana project 
area are all likely to be far greater when the effects of emissions from coal mines, the 
omitted 67 sources, mobile sources, and other emissions sources are added to the 
increment consumption analysis. 

This is best demonstrated by the evidence in the EIS showing that the NAAQS are 
being exceeded at monitors located near current coal mining operations. In those areas, 
the increments are exceeded by factors of 2 or more. Thus the current analysis is 
seriously deficient with respect to characterizing the magnitude of increment violations 
that must be mitigated before the RMPs may be adopted and the projects approved for 
development. 

Before BLM can determine the rate at which the resources may be developed without 
causing or contributing to PSD increment violations, the magnitude of those violations 
must be determined. The true magnitude of increment violations may only be 
determined by a regulatory increment consumption analysis that satisfies EPA’s criteria. 
See 40 CFR § 51.166. 

EPA has for many years brought to BLM’s attention this obligation to perform a full 
increment consumption analysis with regard to oil and gas developments. In the context 
of the EIS for the Jonah II Natural Gas Development Project in Wyoming’s Green River 
Basin, EPA’s Regional Administrator informed BLM that “CEQ clearly states that 
mitigation measures must cover the ‘range of impacts’ of the proposed action and that 
the DEIS must identify the ‘relevant’, reasonable mitigation measures that could 
improve the project…even if they are outside the jurisdiction of the lead agency…’.” 
Letter from Bill Yellowtail to Arlen G. Hiner, BLM Team Leader, October 3, 1997. In 
order to fully assess the magnitude of any increment violations that would need to be 
mitigated, EPA called upon BLM to conduct “a PSD increment consumption analysis 
[f]or [sic] NOx [that] should be completed for all sources to the west and southwest of 
the Bridger Wilderness Area and all sources to the east of the Fitzpatrick and Popo Agie 
Wilderness Areas that could reasonably have an impact.” Yellowtail letter, Attachment 
1, ¶4. 

Even if BLM may satisfy NEPA with a methodology somewhat less rigorous than 
required by a regulatory increment consumption analysis, BLM must at least account for 
all emissions from sources that are known to have commenced operation after the 
baseline dates, that are currently operating, and for which reliable estimates of 
emissions are available from the source’s compliance reports, the State, or EPA. It is 
arbitrary and capricious for BLM to simply ignore emissions from these sources in order 
to deceive the public and the decisionmaker by masking the true impact of new 
emissions from oil and gas development. 

IV. BLM Must Disclose Perceptible Visibility Impairment. 

Where the EISs identify expected violations of the CAA prohibition against causing 
increases in perceptible impairment of visibility, 43 USC §1712(c)(8) requires that the 
RMPs may not be approved until sufficient mitigation measures are adopted to prevent 
or remedy these violations. To determine how much mitigation is necessary, BLM must 
determine the amount of new emissions that is permissible without causing perceptible 
impairment. 

The Clean Air Act also imposes on the Secretary of the Interior, as a Federal Land 
Manager (“FLM”), “an affirmative responsibility to protect the air quality related values 
(including visibility) of any such lands within a Class I area and to consider, in 
consultation with the Administrator, whether a proposed major emitting facility will have 
an adverse impact on such values.” 42 USC §7475(d)(2)(B). The Secretary of the 
Interior is the FLM for five Class I areas where emissions from the projects are expected 
to cause or contribute to visibility impairment. These include Badlands WA, Wind Cave 
NP, Grand Teton NP, Yellowstone NP, and Theordore Roosevelt NP. 

The Secretary’s affirmative responsibility to protect visibility in these Class I areas is not 
limited by the Act to major stationary sources. Indeed, EPA’s PSD rule requires the FLM 
to “consider, in consultation with the Administrator, whether a proposed source or 
modification would have an adverse impact on such values.” 40 CFR §51.166(p)(2). 
Under the PSD rule, “Stationary source means any building, structure, facility, or 
installation which emits or may emit any air pollutant subject to regulation under the 
Act.” Id., §51.166(b)(5). This obligation is therefore not limited to “major stationary 
sources.” 

A. EISs Fail to Implement FLAG Guidelines. 

Acting through the NPS, the Department has cooperated with other FLMs in the 
development of visibility review procedures and criteria for assessing when visibility 
impairment is not acceptable. See Final FLAG Phase I Report, 66 FR  (January 3, 
2001). The WY EIS mentions the FLAG Report, but provides no analysis at all regarding 
how the acceptability criteria will be applied by the Secretary to the evidence of visibility 
impairment provided in the AQ assessment. Even more troubling is the lack of any 
discussion of the mitigation measures that could be applied through the RMP to protect 
visibility in Class I areas. 

The Secretary’s affirmative responsibility applies not only to the review of permits for 
major stationary sources, but also applies to the development of RMPs under FLPMA. 
Under FLPMA, public lands are to be managed to “protect the quality of …ecological, 
environmental, air and atmospheric, water resource and archeological values; [and] that 
where appropriate, will preserve and protect certain public lands in their natural 
condition.” 43 USC §1701(a)(8). 



    

The National Park Organic Act charges the Secretary with the duty to protect national 
park lands in their natural condition. Such lands that are also Class I under the Clean 
Air Act are subject to statutory directives that express the clear intent of Congress that 
these lands be included within the lands that the Secretary has an affirmative 
responsibility to protect. When the Secretary, acting through the BLM, is also 
developing RMPs for other federal public lands where the activities being authorized are 
shown to interfere with the express policies enacted to protect parks, wilderness and 
monuments under her stewardship, then the Secretary must exercise her planning 
authority under FLPMA to ensure that the air and atmospheric resources (including 
visibility) in Class I areas is protected. 

The AQA, Appendix E, provides ample information showing that if the preferred 
alternatives for the WY and MT projects are approved, Alternatives 1 and E, massive 
degradation of visibility will occur in Badlands NM, Wind Cave NP, and Yellowstone NP 
when measured by the 1.0 deciview metric of change in light extinction. Visibility 
impacts at Grand Teton NP and Theodore Roosevelt will be less, but still well above the 
one deciview change in visibility that is considered the threshold for detection by the 
general public. Yet despite this evidence of extensive deterioration in visibility, the EIS 
is completely silent regarding how the Secretary will carry out her affirmative 
responsibility to protect visibility in these areas. 

BLM attempts to avoid these impacts by focusing exclusively on the “direct project 
impacts” on visibility, rather than the cumulative contribution of project emissions when 
added to total emissions from all sources in the region. See WY FEIS, p.4-384. But the 
Act requires protection of visibility in Class I areas which is not determined by one 
source, or one set of sources, but by all sources adding emissions since the national 
goal was enacted. It is visibility impairment caused by these cumulative impacts that 
must be addressed and prevented. 

To identify the maximal permissible emissions, BLM must identify the mitigation 
measures that can achieve the level of protection for visibility described in the FLAG 
guidelines. 

B.	 EISs Fail to Implement EPA’s “No Degradation” Policy Under the 
Clean Air Act. 

In addition to the affirmative responsibility to “protect” visibility in Class I areas under her 
charge as an FLM, the Secretary acting through BLM under FLPMA, also has a 
responsibility to ensure the national visibility goal established by the Clean Air Act is 
implemented in all Class I areas likely to be impacted by emissions from developments 
authorized by RMPs. 

The CAA “declares as a national goal the prevention of any future, and the remedying of 
any existing, impairment of visibility in mandatory class I Federal areas which 
impairment results from manmade sir pollution.” 42 USC §7491(a)(1). EPA has 
promulgated rules to implement this national goal. 40 CFR Part 51, subpart P. These 

regulations include requirements defining reasonable progress toward the national goal. 
“The reasonable progress goals must provide for an improvement in visibility for the 
most impaired days over the period of the implementation plan and ensure no 
degradation in visibility for the least impaired days over the same period.” 40 CFR 
§51.308(d)(1). This interpretation of the Act as requiring that existing visibility not be 
further impaired during the period when progress toward the national goal is being 
implemented was affirmed by the D.C. Circuit Court of Appeals in response to an attack 
by industry arguing that EPA is not authorized by the Act to establish a “no degradation” 
standard. American Corn Growers v. EPA, F.3d (D.C. Cir 2002)(“ Petitioners' 
claim that the agency is without authority to mandate attainment of the national goal is 
therefore meritless.”) 

This standard for reasonable progress has not been addressed in the EIS, but should 
have been. At a minimum, the SEIS must identify the visibility for the least impaired 
days in each of the Class I areas where significant impacts are predicted, and the extent 
to which the additional emissions from the projects combined with other regional 
emissions increases would cause degradation on those days. 

As was explained in more detail in the technical comments filed on the AQA by John 
Molenar in 2003, the information needed to identify the least impaired days is available 
from the transmissometer data used for the visibility impact analysis, and the out put 
from the CalPUFF model provides the information to provide a meaningful assessment 
of the extent to which visibility will be degraded on the least impaired days. Thus that 
information should be developed and included in any supplement to the 2003 EIS. 

The results of that analysis should then be considered for the purpose of identifying the 
kinds of mitigation measures necessary to achieve the no degradation standard. This 
should also be addressed in any supplemental EIS to provide the factual context for 
determining the extent of emission reduction needed to determine mitigation measures 
as part of the ROD. 

C. 0.5 dv is Measure of Perceptible Degradation. 

In the analysis of visibility impairment, BLM needs to consider all the criteria for 
determining perceptible impairment. The Act defines perceptible impairment to include 
discoloration of the atmosphere, reduction in visual range, and perceptible light 
extinction measured as change in deciviews (dv). 

Both the FLAG Report and EPA recognize that 0.5 dv change is the threshold of 
perceptible impairment in visibility. 

The Federal Land Managers workgroup concluded that: "For the case of visibility 
impairment which changes the appearance of a viewed background feature [i.e., 
uniform haze as opposed to a plume], thresholds of perceptibility, where a just 
noticeable change occurs in the scene, have been found to correspond to a change in 
extinction (Dbext) as low as 2% under ideal conditions, up to 20% (NAPAP, 1990; 



Pitchford and Malm, 1994). A Dbext of 5% will evoke a just noticeable change in most 
landscapes (NAPAP, 1990).  The FLMs are concerned about situations where a change 
in extinction from new source growth is greater than 5% as compared against natural 
conditions. Changes in extinction greater than 10% are generally considered 
unacceptable by the FLMs and will likely raise objections to further pollutant loading 
without mitigation." FLAG Phase I Report, p. 26. 

EPA concluded in its review of the science as part of the regional haze rulemaking that-­
“The EPA agrees with the comment that a one deciview change should not be 
considered the threshold of perception in all cases for all scenes. The EPA believes that 
visibility changes of less than one deciview are likely to be perceptible in some cases, 
especially where the scene being viewed is highly sensitive to small amounts of  
pollution.” 64 Fed. Reg. 35727. See also propsed BART guidelines, 69 Fed. Reg. 
25184, 25194, col. 3 (discussion of threshold levels); final BART guidelines, 70 Fed. 
Reg. 39104, 39119-120, n. 28. 

EPA refers to the NAPAP report for the assertion that "a change in extinction coefficient 
of approximately 5% [~ 0.5 dv] will evoke a just noticeable change in most landscapes."  
The technical basis for the statement is a model of perception thresholds in sharpness 
in video image displays.  In the body of the NAPAP report, the authors argue that this 
model is relevant for situations with uniform haze, which is certainly appropriate for a 
situation with lots of small sources, like an oil and gas field. The full document is 
available from the regional haze docket -- ID # OAR-2002-0076-0137 [too big to email].    

Based on this evidence, the analysis of perceptible visibility impairment should be 
based upon a 0.5 dv change, not 1.0 dv. 

V. 	 Acid Rain Impacts Identified, But Not Mitigated. 

The 2003 EISs identified potentially adverse impacts on water chemistry in high altitude 
lakes with little acid neutralizing capacity. The mitigation measures to be considered for 
the purposes of preventing NAAQS and increment violations, and for ensuring no 
degradation of visibility on the least impaired days, should also be assessed to 
determine if they will prevent the adverse impacts on lake chemistry based on the FS 
guideline. If not, then additional mitigation options should be identified to determine the 
extent of mitigation needed to prevent adverse impacts on the quality of these lakes. 

VI. 	 Impacts on Public Health from Fine Particle Exposures Not Identified. 

The emissions sources included in the proposed projects will be a major source of NOx 
emissions which are transformed in the atmosphere to form fine particle nitrates. Given 
the potentially severe adverse health effects associated with fine particle exposures, 
commenter requests that the SEIS fully assess the potential adverse public health 
effects associated with cumulative emissions of fine particles and fine particle 
precursors from the current and proposed sources of fine particles. The 2003 EISs 
predicted large increases in exposure to fine particles (“FP”) from background 

concentrations of 20 to 66 Pg/m3 (more than the current NAAQS for PM2.5) in MT, and 

from 19 to 42 Pg/m3 in areas of Wyoming.  

The recent evidence of the effects of FP exposures at these expected future 
concentrations demonstrates that increased premature mortality, hospitalizations, 
asthma and other respiratory disease episodes, increased medication and health care 
costs, increased loss of work days and lost wages as well as lost school days for 
children are expected at these levels of exposure. The EISs fail to address this new 
evidence, and fail to inform the public of these adverse health impacts.  

A. 	 Endangerment to Public Health from Exposure to Fine Particles. 

The adverse health effects of fine particles (i.e., particles < 2.5 µm in diameter) (“FP”) 
must be evaluated in the SEIS to determine acceptable levels of exposure to avoid 
endangering public health, and then to assess the impact emissions from the proposed 
projects will have on current background concentrations of PM2.5. If emissions from the 
proposed projects will cause or contribute to the exposure of residents above levels 
associated with adverse health effects, then the SEIS must identify mitigation measures 
sufficient to prevent those effects. 

This analysis of FP health effects in the NEPA context is made necessary by EPA’s 
failure to promulgate PSD increments for PM2.5 as required by §166 of the CAA, and its 
unlawful delay in promulgating revised NAAQS for PM2.5. 

This analysis is made necessary because the FP NAAQS promulgated by EPA in 1997 
does not prevent adverse health effects demonstrated by the health effects research 
published since 1996 when EPA closed the last version of the PM Criteria Document 
relied upon to set the 1997 NAAQS for PM2.5 to protect public health pursuant to 
§109(b) of the CAA. Therefore, the 1997 NAAQS appears no longer to be adequate to 
protect against adverse health effects identified in the health effects research identified 
by EPA in its revision to the Air Quality Criteria for Particulate Matter (EPA/600/P­
99/002aF, EPA/600/P-99/002bF), released October 29, 2004. 69 Fed. Reg. 63,111. The 
residual adverse health effects allowed by the 1997 NAAQS that have been identified by 
EPA must also be disclosed to the public under NEPA, and considered by the 
decisionmaker when developing mitigation measures. In the event it is determined that 
emissions from the Oil and Gas Project will contribute to adverse health effects among 
the residents of Wyoming and Montana, mitigation measures must also be considered 
under NEPA to prevent those effects.  

VII. 	 SEIS Must Include Consideration of Cumulative Impacts of Emissions from 
Oil and Gas Development in Both Montana and Wyoming. 

For the same reasons that EPA, State of Montana, National Park Service and numerous 
other commenters argued in 2002 that an analysis of emissions from the oil and gas 
project in both Montana and Wyoming needed to be addressed in an assessment of 
cumulative impacts, the SEIS must now also consider whether phased development is 



necessary in both Montana and Wyoming in order to effectively mitigate adverse air 
quality impacts. 

Emissions from only the Montana, or the Wyoming, portion of the Powder River 
Basin Project, taken separately, are either not predicted to cause violations of 
standards, or where they do individually cause violations, do not cause all the violations. 
For example, emissions from the Wyoming portion of the Project are predicted to 
contribute only 2.20 micrograms per cubic meter (“µg/m3”) to the overall increase of 
9.18 µg/m3 in the 24-hour average concentration of PM10 in the Washakie Wilderness 
class I area..  See Final Air Quality Assessment, at C-9, C-32. Yet, both EISs predict 
that total emissions from the entire Project, taken together with emissions from some 
other recently permitted sources, will cause the maximum allowable increase of 8 µg/m3 
to be violated in the Washakie Wilderness Area. See, Wyoming Final EIS, at 4-387; 
Montana Final EIS, at 4-26, 4-27, and Table 4-10.  Under these facts, the predicted 
PSD increment violation is not shown if the air quality assessment is limited to the 
impacts resulting from pollutants emitted from each separate RMP, or only the Montana 
portion of the approved oil and gas development. 

Similarly, the 2003 AQA shows that some of the days when predicted visibility 
impairment will exceed 1 deciview (“dv”) will be caused by emissions from the Wyoming 
portion of the Project taken alone, and other days will be caused by emissions from the 
Montana portion of the Project. The total number of days when visibility impairment will 
exceed 1 dv will be significantly greater than the impairment caused by emissions from 
only Montana. For example, BLM expects that emissions from the Wyoming 
development will add one or more days of visibility impairment greater than 1.0 dv to 
eleven of the fifteen Class I areas in the modeling domain, including five class I areas 
outside of Wyoming.3 But the total number of days when visibility impairment will exceed 
1 dv will be many days more than the days when Wyoming emissions, taken alone, will 
cause impairment.4   Thus, the magnitude of the impacts that require mitigation, and 

3
 See “Final Air Quality Assessment,” at 7-61, Table 7.21, and E-21, Table E.2.2.2 [MT AR § 

VII, File G, Doc.12]. Air pollutants emitted by Project sources in Wyoming alone are expected to 

exceed the 1 dv threshold for visibility impairment in Class I areas outside of Wyoming: (1) 3 

days per year at the Badlands Wilderness Area in South Dakota, and maximum daily impairment 

(i.e., the highest deciview impact on any single day) of 3.08 dv; (2) 4 days per year at the North 

Absaroka Wilderness Area in Montana, and maximum daily impairment of 3.95 dv; (3) 1 day per 

year at the Theodore Roosevelt National Park-South Unit in North Dakota, and maximum daily 

impairment of 1.55 dv; (4) 1 day per year at the UL Bend Wilderness Area in Montana, and 

maximum daily impairment of 7.06 dv; and (5) 4 days per year at the Wind Cave National Park, 

and maximum daily impairment of 2.71 dv. Id. 
4
 By comparison, total visibility impairment predicted at these five class I areas is: 1) 28 days per 

year at the Badlands Wilderness Area, and a maximum daily impairment (i.e., the highest 

deciview impact on any single day) of 10.91 dv; 2) 15 days per year at the North Absaroka 

Wilderness Area, and a maximum daily impairment of 14.89 dv; 3) 7 days per year at the 

Theodore Roosevelt National Park (South Unit), and a maximum daily impairment of 4.62 dv; 

(4) 8 days per year at the U.L. Bend Wilderness Area, and a maximum daily impairment of 29.05 

dv; and (5) 32 days per year at the Wind Cave National Park, and a maximum daily impairment 

both the kinds and magnitude of mitigation options that can prevent violations of the 
CAA, requires an integrated strategy that considers total impacts from all sources to 
identify sufficient mitigation. 

BLM recognized in 2002 that it must look at cumulative impacts of emissions 
from the entire Project when it decided to prepare a single Air Quality Assessment. 
NEPA requires that BLM consider the cumulative impacts of development in both 
states. 40 CFR § 1508.7. If the SEIS fails to consider the cumulative impacts of 
emissions from both States, and fails to identify mitigation measures such as phased 
development that are adequate to prevent all violations of CAA requirements that may 
be expected to result from emissions in both states, the SEIS will be legally deficient 
from the outset. 

CONCLUSION. 

Environmental Defense urges BLM to prepare a comprehensive assessment of 
air quality impacts that remedies the deficiencies in the 2003 AQA and Final EISs in 
order to provide a sound basis for evaluating the potential for using phased 
development as a mitigation strategy to prevent expected violations of various CAA 
requirements identified in the 2003 AQA, and other likely violations that were not 
identified because of the deficiencies in the 2003 analysis. 

       Respectfully submitted, 

       Robert E. Yuhnke 

       2910 County Road 67 
       Boulder, CO 80303 

(303) 

499-0425 

of 9.05 dv. See “Final Air Quality Assessment,” at 7-27, Table 7.10, and Appendix E-11 [MT 

AR § VII, File G, Doc.12]. 



Exhibit P-1 

Emission Sources Listed in Exhibit P (Facility 

Name) with source of information relied upon 

to establish location within 300 KM of class I 

area, and government information source 

showing facility as permitted after PSD baseline 

date. 



1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Number In NOX PM10 SO2 Source Of Information 
Exhibit P Facility Name (TPY) (TPY) (TPY) For Emissions 

Aldila Corp 81.73 14.49 3.71 Desolation Flats EIS1 

Black Butte Coal Co_ Black Butte Mine U2 2,627 U2 AIRS4 

Blue Mountain Energy - Deserado Mine NA3 NA3 NA3 Desolation Flats EIS1 

Bridger Coal Company - Jim Bridger Mine 208 664 12 AIRS4 

Bonanza Power Plant 5,700 138 1,135 AIRS4 

Church & Dwight Company Incorporated 5.1 99.3 U2 AIRS4 

Coal Creek Station 12,862 1,992 49,743 AIRS4 

Colstrip Power Plant 827 32.4 1,262 AIRS4 

Clear Creek Storage 43 U2 U2 Desolation Flats EIS1 

Colorado Interstate Co Laramie Comp Stn 31 U2 U2 Desolation Flats EIS1 

Colorado Interstate Gas Rawlins Comp 817 U2 U2 AIRS4 

Connell Resources Inc Camilletti Pit U2 U2 1.8 AIRS4 

DOE BLM 1.7 U2 24 AIRS4 

D.G. Huskins Construction Co. CT-1229 9 12.9 0.2 Desolation Flats EIS1 

D.G. Huskins Construction Co. CT-1230 32.4 23.7 59.6 Desolation Flats EIS1 

Elam Const Incorporated Davenport Pit U2 U2 1.72 AIRS4 

Exxon - Shute Creek I 109 U2 1,447 AIRS4 

FMC Wyoming Corp _ Soda Ash Plant 1,095 168 265 AIRS4 

Frontier Refining Incorporated 390 220 1,409 AIRS4 

General Chemical Soda Ash Plant 3,608 1,035 4,761 AIRS4 

Great River Energy Stanton Station 3,172 137 9,784 AIRS4 

Holly Sugar Corporation 98.2 224 213 AIRS4 

Jonah Gas Gathering CT-1422 40.6 U2 U2 Desolation Flats EIS1 

Jonah Gas Gathering CT-1423 60.4 U2 U2 Desolation Flats EIS1 



Number In NOX PM10 SO2 Source Of Information 
Exhibit P Facility Name (TPY) (TPY) (TPY) For Emissions 

25 Kern River Gas Trans. _ Muddy Creek 62.6 U2 U2 AIRS4 

26 Kn Energy Inc - Sand Draw Station 36.5 U2 U2 AIRS4 

27 Leland Olds Power Plant 12,955 491 50,107 AIRS4 

28 Louisiana Land & Explor._lost Cabin 7.8 U2 1,383 AIRS4 

29 Louisiana Pacific Carbon CT-1122 BLM 28.7 U2 U2 AIRS4 

30 Milton R Young Station 22,098 550 41,344 AIRS4 

31 Mountain Cement Co, CT-1137 636.4 30.7 72.3 AIRS4 

32 Northwest Pipeline 790 3.17 1.86 AIRS4 

33 Presidio Oil CT-1128 BLM 33.9 U2 U2 Desolation Flats EIS1 

34 Questar Gas Mgmt Company Pwfc Northside 1 4.14 U2 U2 AIRS4 

35 Questar Gas Mgmt Co Pwfc Southside 2 38.5 0.1 U2 AIRS4 

36 Questar Gas Mangement- CT-1295 BLM 99.85 U2 U2 Desolation Flats EIS1 

Number In NOX PM10 SO2 Source of Information 
Exhibit P Facility Name (TPY) (TPY) (TPY) For Emmisions 

37 R.M. Heskett Station Omitted6 Omitted6 Omitted6 AIRS4 

38 S F Phosphates, Inc. 68.4 28.2 1,460 AIRS4 

39 Solvay Minerals, Inc 1,376 194 89.7 AIRS4 

40 South And Jones BLM 1.6 94 U2 AIRS4 

41 SRTV BLM 2.48 2.79 U2 Desolation Flats EIS1 

42 Tri State Generation Craig Power Plant 16,761 378 10,662 AIRS4 

43 Twentymile Coal Co U2 364 U2 Desolation Flats EIS1 

44 TotalFinaELF's TG Soda Ash BLM 173 26.2 U2 Desolation Flats EIS1 



Source of Information 
Number In NOX PM10 SO2 For Emmisions and 
Exhibit P Facility Name (TPY) (TPY) (TPY) Coordinates 

45 Umetco Minerals Corporation U2 22.4 U2 AIRS4 

46 Western Gas Resources Inc Sand Wash Station U2 U2 U2 AIRS4 

47 Western Mobile Northern Steamboat S Pit U2 23.05 U2 Desolation Flats EIS1 

48 Williams Field Service - Permit CT-1306 31.89 U2 U2 Desolation Flats EIS1 

49 Williams Field Services (CT 1177) 32.86 U2 U2 Desolation Flats EIS1 

50 Williams Field Svcs_Opal Plant 882 U2 U2 AIRS4 

51 Williams Field Services _ Echo Springs 195 U2 U2 AIRS4 

52 Wyoming Lime Producers 249 77.2 3.7 AIRS4 

53 Atlantic Rim CBM Project NA3 NA3 NA3 Fed. Reg.5 

54 Bitter Creek Pipeline’s Symons Central Compressor NA3 NA3 NA3 Badger Hills EA7 

55 Bitter Creek Pipeline’s Consul 27 Compressor NA3 NA3 NA3 Badger Hills EA7 

56 Basin Creek 100 MW power plant NA3 NA3 NA3 ?? 
57 Glacier International’s 160 MW power plant NA3 NA3 NA3 ?? 

58 
Great Northern/Kiewit’s 500 MW Eastern Montana coal-
fired power plant NA3 NA3 NA3 ?? 

59 Natrona County International Airport 0.7 22.8 0.2 Desolation Flats EIS1 

60 Nelson Refining System’s 73.6 4.4 60.2 Desolation Flats EIS1 

61 Two new coal mines planned for Otter Creek NA3 NA3 NA3 MT PRB EIS 9 

62 Puron Corporation’s Coal Conversion Plant NA3 NA3 NA3 WY DEQ Report8 

63 Seneca Coal Company’s Seneca II mine NA3 50 NA3 AIRS4 

64 Texaco USA’s Stagecoach Draw Oil and Gas 16.13 U2 U2 Desolation Flats EIS1 

65 Tongue River Railroad NA3 NA3 NA3 MT PRB EIS 9 

66 Union Pacific Resource’s Champlin Gas Plant 200.73 U2 U2 Desolation Flats EIS1 

67 Wold Trona Company’s Soda Ash plant 155 111 33.3 Desolation Flats EIS1 

Total Emissions in Tons Per Year: 86202.31 9860.6 175339.29 



Note 
1. Facilities identified by BLM in the emission inventory of the “Desolation Flats Natural Gas Exploration and Development Project, Technical 
Support Documents for Ambient Air Quality Impacts Analysis,” Rawlings and Rock Springs Field Offices, at Appendix B (April 2003), and also 
within 300 km of one or more of the 15 Class I areas listed by BLM as affected by emissions from the PRB Oil and Gas Project. See Plaintiffs' Exhibits 
V-1 (Desolation Flats DEIS, Chp 4) and V-2 ("Technical Support Document," Appendix B, Permitted Sources). 

2. U means unreported on EPA's AIRS website. 

3. NA means not available. 

4.  Facilities and emissions reported by EPA in the US EPA's AIRS Data website at <http://www.epa.gov/air/data/>. On the AIRS website, click on 
"Reports and Maps," then "Select geographic area," then in the "Select a state" section, click on "Montana," or other apprpriate state. Click "Go." Then 
click on "Facility Emissions." Select "NOx", "PM10" or "SO2" under "Pollutant Emitted". 

5. Reasonably Foreseeable Future Sources as idenitified by BLM in proposed RMP. 66 Fed. Reg. 33975 (June 26, 2001). See Plaintiffs' Exhibit W. 

6. Emissions for the Heskett Station are omitted because source is more than 300 KM from a Class I Area. 

7. Facilities identified by Montana BLM in the emission inventory of the "Air Quality Technical Report, Badger Hills POD Environmental 
Assessment," Miles City District Office, at 31 (February 2004) as within the 300 km zone of impact of the air pollution emission on one or more of the 
Class I areas listed in the Plaintiffs' Amended Complaint. See id., at 5. BLM evaluated these sources for increment consumption. See id., at 24. See 
Plaintiffs' Exhibit X. 

8. Facilities identified by WY DEQ as permitted after the baseline dates for PM10, SO2, and NOx, as noted in the May 5, 2003, “Custom Report, 37 
NSR Report,” Air Quality Division, Wyoming Department of Environmental Quality (Attached to May 19,2003 Letter from Dan Olson, Wyoming 
DEQ, to Dan Heilig, Executive Director, Wyoming Outdoor Council). See Plaintiffs' Exhibit T. 

9. Facilities identified as reasonably foreseeable future sources in BLM’s Montana “Statewide Draft Oil and Gas Environmental Impact Statement and 
Amendment of the Powder River and Billings Resource Management Plans,” at MIN-33 (January 2002). MT AR § VI, File A, Doc. 1. 

<http://www.epa.gov/air/data/>




Source 
Showing 

NUMBER PLOTTED Facility Distance 
IN on MAP Source Of Permitted to Class 1 Nearest 

EXHIBIT Exhbit U-1 Information After Area Class 1 
P YES/NO FACILITY NAME LAT. LONG. For Location Baseline Date (KM) Area 

1  NO  Aldila Corp LC1 LC1 
Desolation 
Flats EIS9 

Desolation 
Flats EIS9 

2 1 
Black Butte Coal Co_ Black 
Butte Mine 41.6523 -108.88942 AIRS2 

Desolation 
Flats EIS9 105.207 

Bridger 
Wilderness 

3  NO  
Blue Mountain Energy -
Deserado Mine NA4 NA4 

Desolation 
Flats EIS9 

Desolation 
Flats EIS9 

4 3 
Bridger Coal Company - Jim 
Bridger Mine 41.602911 -108.95672 AIRS2 

Desolation 
Flats EIS9 110.155 

Bridger 
Wilderness 

5 2 Bonanza Power Plant 40.0833 -109.2833 
Acid Rain 
Program3 

Moon Lake 
EIS 279.3006 

Bridger 
Wilderness 

6 4 
Church & Dwight Company 
Incorporated 41.5449 -109.7995 AIRS2 

Desolation 
Flats EIS9 128.4877 

Bridger 
Wilderness 

7  11  Coal Creek Station 47.454239 -101.10998 AIRS2 

EPA TRNP 
Increment 

Study8 162.9861 

Theodore 
Roosevelt 
National 

Park North 

8 5 Colstrip Power Plant 45.8844 3 -106.6139 
Acid Rain 
Program3 

Increment 
Stu8 200.0003 

UL Bend 
Wilderness 

9  NO  Clear Creek Storage LC1 LC1 
Desolation 
Flats EIS9 

Desolation 
Flats EIS9 



Source 
Showing 

NUMBER PLOTTED Facility Distance 
IN on MAP Source Of Permitted to Class 1 Nearest 

EXHIBIT Exhbit U-1 Information After Area Class 1 
P YES/NO FACILITY NAME LAT. LONG. For Location Baseline Date (KM) Area 

10 NO 
Colorado Interstate Co Laramie 
Comp Stn LC1 LC1 

Desolation 
Flats EIS9 

Desolation 
Flats EIS9 

11 35 
Colorado Interstate Gas 
Rawlins Comp 41.75 -107.05 AIRS2 

WY DEQ 
Report7 187.348 

Bridger 
Wilderness 

12 6 
Connell Resources Inc 
Camilletti Pit 40.491667 -107.23 AIRS2 

Desolation 
Flats EIS9 277.5179 

Bridger 
Wilderness 

13 30 DOE BLM 43.399686 -106.24391 AIRS2 
Desolation 
Flats EIS9 219.7746 

Wind Cave 
National 

Park 

14 NO 
D.G. Huskins Construction Co. 
CT-1229 LC1 LC1 

Desolation 
Flats EIS9 

Desolation 
Flats EIS9 

15 NO 
D.G. Huskins Construction Co. 
CT-1230 LC1 LC1 

Desolation 
Flats EIS9 

Desolation 
Flats EIS9 

16 7 
Elam Const Incorporated 
Davenport Pit 40.181111 -108.35972 AIRS2 

Desolation 
Flats EIS9 273.7722 

Bridger 
Wilderness 

17 8 Exxon - Shute Creek I 41.825744 -110.30881 AIRS2 
WY DEQ 
Report7 120.9548 

Bridger 
Wilderness 



Source 
Showing 

NUMBER PLOTTED Facility Distance 
IN on MAP Source Of Permitted to Class 1 Nearest 

EXHIBIT Exhbit U-1 Information After Area Class 1 
P YES/NO FACILITY NAME LAT. LONG. For Location Baseline Date (KM) Area 

18 28 
FMC Wyoming Corp _ Soda 
Ash Plant 41.59907 -109.95762 AIRS2 

WY DEQ 
Report7 129.2201 

Bridger 
Wilderness 
Wind Cave 

WY DEQ National 
19 9 Frontier Refining Incorporated 41.128611 -104.78639 AIRS2 Report7 284.7563 Park 

20 10 
General Chemical Soda Ash 
Plant 41.871865 -109.71376 AIRS2 

WY DEQ 
Report7 92.9025 

Bridger 
Wilderness 

21 12 
Great River Energy Stanton 
Station 47.282222 -101.31472 AIRS2 EPA II8 150.9778 

Theodore 
Roosevelt 
National 

Park North 
Wind Cave 

WY DEQ National 
22 13 Holly Sugar Corporation 42.049606 -104.18372 AIRS2 Report7 171.6312 Park 

23 NO Jonah Gas Gathering CT-1422 LC1 LC1 
Desolation 
Flats EIS9 

Desolation 
Flats EIS9 

24 NO Jonah Gas Gathering CT-1423 LC1 LC1 
Desolation 
Flats EIS9 

Desolation 
Flats EIS9 

25 14 
Kern River Gas Trans. _ 
Muddy Creek 41.691389 -110.36194 AIRS2 

WY DEQ 
Report7 135.8754 

Bridger 
Wilderness 

26 15 
Kn Energy Inc - Sand Draw 
Station 43.212398 -108.87491 AIRS2 

Desolation 
Flats EIS9 47.1019 

Fitzpatrick 
Wilderness 



Source 
Showing 

NUMBER PLOTTED Facility Distance 
IN on MAP Source Of Permitted to Class 1 Nearest 

EXHIBIT Exhbit U-1 Information After Area Class 1 
P YES/NO FACILITY NAME LAT. LONG. For Location Baseline Date (KM) Area 

Theodore 
EPA TRNPk Roosevelt 

27 16 Leland Olds Power Plant 47.281667 -101.31944 AIRS2 
Increment 

Study8 150.6441 
National 

Park North 

28 17 
Louisiana Land & Explor._lost 
Cabin 43.0373 -108.6238 AIRS2 

WY DEQ 
Report7 54.1814 

Bridger 
Wilderness 

29 18 
Louisiana Pacific Carbon CT
1122 BLM 41.455 -106.80083 AIRS2 

Increment 
Stu8 222.6377 

Bridger 
Wilderness 
Theodore 

EPA TRNPk Roosevelt 

30 19 Milton R Young Station 47.066389 -101.21306 AIRS2 
Increment 

Study8 161.3421 
National 

Park South 
WY DEQ 

31 NO Mountain Cement Co, CT-1137 41.260384 -105.60347 AIRS2 Report7 

32 21 Northwest Pipeline 41.298333 -109.68139 AIRS2 
Desolation 
Flats EIS9 150.7128 

Bridger 
Wilderness 

Desolation Desolation 
33 NO Presidio Oil CT-1128 BLM LC1 LC1 Flats EIS9 Flats EIS9 

34 23 
Questar Gas Mgmt Company 
Pwfc Northside 1 40.945833 -108.31528 AIRS2 

Desolation 
Flats EIS9 195.5422 

Bridger 
Wilderness 



Source 
Showing 

NUMBER PLOTTED Facility Distance 
IN on MAP Source Of Permitted to Class 1 Nearest 

EXHIBIT EXH U-1 Information After Area Class 1 
P YES/NO FACILITY NAME LAT. LONG. For Location Baseline Date (KM) Area 

35 22 
Questar Gas Mgmt Co Pwfc 
Southside 2 40.945833 -108.31528 AIRS2 

Desolation 
Flats EIS9 195.5422 

Bridger 
Wilderness 

36 NO 
Questar Gas Mangement- CT
1295 BLM LC1 LC1 

Desolation 
Flats EIS9 

Desolation 
Flats EIS9 

Source 
Showing 

NUMBER PLOTTED Facility Distance 
IN on MAP Source of Permitted to Class 1 Nearest 

EXHIBIT EXH U-1 Information After Area Class 1 
P YES/NO FACILITY NAME LAT. LONG. For Location Baseline Date (KM) Area 
37 NO R.M. Heskett Station 46.808611 -100.78667 AIRS2 >300 

38 24 S F Phosphates, Inc. 41.5825 -109.2166 AIRS2 
WY DEQ 
Report7 112.7382 

Bridger 
Wilderness 

39 26 Solvay Minerals, Inc 41.871865 -109.71376 AIRS2 
WY DEQ 
Report7 92.9025 

Bridger 
Wilderness 

40 27 South And Jones BLM 41.277463 -110.81389 AIRS2 
Desolation 
Flats EIS9 194.8233 

Bridger 
Wilderness 

41 NO SRTV BLM LC1 LC1 
Desolation 
Flats EIS9 

WY DEQ 
Report7 



Source 
Showing 

NUMBER PLOTTED Facility Distance 
IN on MAP Source of Permitted to Class 1 Nearest 

EXHIBIT EXH U-1 Information After Area Class 1 
P YES/NO FACILITY NAME LAT. LONG. For Location Baseline Date (KM) Area 

42 29 
Tri State Generation Craig 
Power Plant 40.57784 -107.66546 AIRS2 ?? 251.1798 

Bridger 
Wilderness 

43 NO Twentymile Coal Co LC1 LC1 
Desolation 
Flats EIS9 

Desolation 
Flats EIS9 

44 NO 
TotalFinaELF's TG Soda Ash 
BLM LC1 LC1 

Desolation 
Flats EIS9 

Desolation 
Flats EIS9 

45 31 Umetco Minerals Corporation 40.543889 -108.00778 AIRS2 
Desolation 
Flats EIS9 243.1721 

Bridger 
Wilderness 

46 32 
Western Gas Resources Inc 
Sand Wash Station 40.8669 -107.9166 AIRS2 

Desolation 
Flats EIS9 213.0956 

Bridger 
Wilderness 

47 NO 
Western Mobile Northern 
Steamboat S Pit LC1 LC1 

Desolation 
Flats EIS9 

Desolation 
Flats EIS9 

48 NO 
Williams Field Service - Permit 
CT-1306 LC1 LC1 

Desolation 
Flats EIS9 

Desolation 
Flats EIS9 

49 NO 
Williams Field Services (CT 
1177) LC1 LC1 

Desolation 
Flats EIS9 

Desolation 
Flats EIS9 

50 34 Williams Field Svcs_Opal Plant 41.92 -110.34 AIRS2 
WY DEQ 
Report7 113.9645 

Bridger 
Wilderness 



Source 
Showing 

NUMBER PLOTTED Facility Distance 
IN on MAP Source of Permitted to Class 1 Nearest 

EXHIBIT EXH U-1 Information After Area Class 1 
P YES/NO FACILITY NAME LAT. LONG. For Location Baseline Date (KM) Area 

51 33 
Williams Field Services _ Echo 
Springs 41.717 -106.9999 AIRS2 

WY DEQ 
Report7 192.7879 

Bridger 
Wilderness 
Theodore 

52 36 Wyoming Lime Producers 46.834532 -100.76573 AIRS2 
WY DEQ 
Report7 195.3683 

Roosevelt 
National 

Park South 
53 NO Atlantic Rim CBM Project NA4 NA4 Fed. Reg.12 Fed. Reg.12 

54 NO 
Bitter Creek Pipeline’s Symons 
Central Compressor NA4 NA4 

Badger Hills 
EA4 

Badger Hills 
EA4 

55 NO 
Bitter Creek Pipeline’s Consul 
27 Compressor NA4 NA4 

Badger Hills 
EA4 

Badger Hills 
EA4 

56 NO 
Basin Creek 100 MW power 
plant NA4 NA4 

PSD permit 
app July 2002 

PSD permit 
app July 2002 

57 NO 
Glacier International’s 160 MW 
power plant NA4 NA4 NA NA 



Source 
Showing 

NUMBER PLOTTED Facility Distance 
IN on MAP Source of Permitted to Class 1 Nearest 

EXHIBIT Exhibit U- Information After Area Class 1 
P 1 YES/NO FACILITY NAME LAT. LONG. For Location Baseline Date (KM) Area 

58 NO 

Great Northern/Kiewit’s 500 
MW Eastern Montana coal-
fired power plant NA4 NA4 NA NA 

59 20 
Natrona County International 
Airport 42.90797 5 -106.4644 

Desolation 
Flats EIS9 

Desolation 
Flats EIS9 209.6423 

Bridger 
Wilderness 

60 NO Nelson Refining System’s LC1 LC1 
Desolation 
Flats EIS9 

Desolation 
Flats EIS9 

61 NO 
Two new coal mines planned 
for Otter Creek NA4 NA4 MT PRB EIS 9 

MT PRB EIS 
9 

62 NO 
Puron Corporation’s Coal 
Conversion Plant NA4 NA4 

WY DEQ 
Report7 

WY DEQ 
Report7 

63 25 
Seneca Coal Company’s Seneca 
II mine 40.384167 -107.24194 AIRS2 

Desolation 
Flats EIS9 287.1696 

Bridger 
Wilderness 

64 NO 
Texaco USA’s Stagecoach 
Draw Oil and Gas LC1 LC1 

Desolation 
Flats EIS9 

Desolation 
Flats EIS9 

65 NO Tongue River Railroad NA4 NA4 MT PRB EIS 6 
MT PRB EIS 

6 



Source 
Showing 

NUMBER PLOTTED Facility Distance 
IN on MAP Source of Permitted to Class 1 Nearest 

EXHIBIT EXH U-1 Information After Area Class 1 
P YES/NO FACILITY NAME LAT. LONG. For Location Baseline Date (KM) Area 

66 NO 
Union Pacific Resource’s 
Champlin Gas Plant LC1 LC1 

Desolation 
Flats EIS9 

Desolation 
Flats EIS9 

67 NO 
Wold Trona Company’s Soda 
Ash plant LC1 LC1 

Desolation 
Flats EIS9 

Desolation 
Flats EIS9 



 

NOTES ( ) pp pp g y q 
latitude and longitude coordinates. Without latitude and longitude coordinates, exact distance to nearest Class I area could not be 
calculated. 

2. Facilities and emissions identified by EPA in the US EPA's AIRS Data website at <http://www.epa.gov/air/data/>. On the AIRS 
website, click on "Reports and Maps," then "Select geographic area," then in the "Select a state" section, click on "Montana," or other 
apprpriate state, and click on "Latitude, longitude coordinates," then click on "Generate Report." 

3. Latitude and Longitude for these sources came from the U.S. EPA’s Acid Rain Program Plant Location website. See 
<http://www.epa.gov/airmarkets/arp/plantinfo.html>. 

4. Facilities identified by Montana BLM in the emission inventory of the "Air Quality Technical Report, Badger Hills POD 
Environmental Assessment," Miles City District Office, at 31 (February 2004) as within 300 km of one or more of the 15 Class I areas 
listed in the PRB EIS. See id., at 5. BLM evaluated these sources for increment consumption. See id., at 24. See Plaintiffs' Exhibit X. 

5. Latitude and Longitude for this source taken from FAA information available at <http://www.airnav.com/airport/KCPR>. 

6. Facilities identified as reasonably foreseeable future sources in BLM’s Montana “Statewide Draft Oil and Gas Environmental 
Impact Statement and Amendment of the Powder River and Billings Resource Management Plans,” at MIN-33 (January 2002). MT 
AR § VI, File A, Doc. 1. 

7. Facilities identified by WY DEQ as permitted after the baseline dates for PM10, SO2, and NOx, as noted in the May 5, 2003, 
“Custom Report, 37 NSR Report,” Air Quality Division, Wyoming Department of Environmental Quality (Attached to May 19,2003 
Letter from Dan Olson, Wyoming DEQ, to Dan Heilig, Executive Director, Wyoming Outdoor Council). See Plaintiffs' Exhibit T. 

8. Facilities and emissions identified by EPA as consuming increment after the baseline date in EPA’s “Dispersion Modeling Analysis 
of PSD Class I Increment Consumption in North Dakota and Eastern Montana” (May 2003). See Plaintiffs' Exhibit S. 

y y p p j , 
Technical Support Documents for Ambient Air Quality Impacts Analysis,” Rawlings and Rock Springs Field Offices, at Appendix B 
(April 2003) as within 300 km of one or more of the 15 Class I areas listed in the PRB EIS. The Desolation Flats air assessment was 
tiered to the Pinedale Anticline EIS, which developed an emissions inventory for sources permitted after June 1993. See Plaintiffs' 
Exhibits V-1 and V-2. 

<http://www.epa.gov/air/data/>
<http://www.epa.gov/airmarkets/arp/plantinfo.html>
<http://www.airnav.com/airport/KCPR>















